- BY-LAWS
. OF
SUN CITY P_EACHTREE COMMUNITY ASSOCIATIQN

ARTICLE 1 T
N.une Frincipal Ofi‘ ice. De ulﬂons nd Pul_ os_

1.1 Name, Thename of the Assomatmn shall he Sun Cxty Peachtree Commumty
Association, Inc. (“Assoclatmn") : - :

1.2 Prineipal Qfﬁc The principal office of the Association shall be located in Spaldmg
County, State of Georgia. T he Association ‘may have such other offices as the Board nmy
. Qelermine or as the alfairs of the Association may reqmre :

1.3 Definitions. The wcnds used in these By~Laws shall be given their normal,
commonly understood definitions; Capitalized tenns shall have the same meaning as set forth in
that Declaration of Covenants, Conditions, and Restiictions for Siin City Peachtree filed in Book
3179, Page 171 of the official records of Spalding County, Georgia ("Declaration") as may be
supplemcnted and amonded from time, to tlmc unless ihe conjext mdlcaies othmwxse -

1.4 Purpose. Thc purposes f01 which the Association s orgamzecl are sct forth in the
Declaration and mmles of Incorporation.

- ARTICLE NI \
- Assoc;atmn Membersl_l_g, Meetings, Qnox um Vntlng. Pl oxies

21 Mambarshlg Every Owner shall bg a Member of the Assocmnon The provisions
pertaining to membership in the Dec]aratmn and the Amoles of Incorporation are incorporated
herein by this refcrence ‘

22 Eiace of Meetings. Meetings of the Association shall be held within the Properties or

at such other su1table place W1thm Spdldmg County, State of Georgld as may be desi gnated by
the Board. i

2.3 Annual Meetings. The initial meeting of the Members of the Association (“Initial
Meetingz") shall be held within 30 days after the end of the Declarant Control Period. Afler the
Initial Meeting, regular annual meetings shall be set by the Board 5o as to occur at least 30 days
but not more than 120 days befors the close of the Association's fiscal year on a date and at a



time set by the Board. During the Declarant Control Period informational meetings of the
Members shall be held as provided in Section 3.4 of the Declaration.

2.4 Special Meetings, The Premdent may call a special meeting of the Members, In
addition, it shall be the duty of the President to call a special meeting if so directed by resolution
of the Board or upon a petition signed by Voting Mambers representing at least 10% of the.
Dwelling Units,

2.5 Notice of Meetings. The Association's Secretary shall cause written notice stating
the place, day, and hour of any Association meeting to be delivered by hand delivery or United
States mail, postage prepaid, to each Member, or, if permitted by Georgia law, by facsimile,
computer, fiber optics, cable, or other similar commumcatlon devices, or such other manner
which is reasonably calculated, as determined in the discretion of the Board, to provide personal
notice to the Members entitled to notice. Such notice shall be delivered not less than 10 nor
more than thirty (30) days before the date.of such meeting, by or at the direction of the President
or the Secretary or the officers or Persons calling the meeting.

" In the case of.a special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is catled shall be stated in the notice. No other
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his or her address as it appears on the
Association’s records, with postage prepaid. If sent by facsimile, computer, fiber optics, cable, or
such other blrmlar communication device, notice shall be deemed to be delivered when
transmitted to the Member at his or her address or number as it appears on the Agsoclation's
records. The failure of any Member to receive actual notice of a meeting of the Members shall
not affect the validity of any action taken at such meeting.

2.6 Waiver of Notice. Waiver of notice.of a meetmg of the Members shall be deemed
the equivalent of proper notice, Any Voting Member may, in writing, waive notice of any
meeting of the Voting Members, either before or after such meeting, Attendance at a meeting by
a Voling Member shall be deemed waiver by such Voting Member of notice of the time, date,
and place thereof, unless such Voting Member specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance at a special meeting also shall be deemed waiver
of notice of a1 business fransacted unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote,

2.7 Adiournment of M’eetings. If any meeting of the Association cannot be held because
a quorum is not present, the Voting Members who represent a majority of the votes present at the
meeting may adjourn the meeting to a date not less than five nor more than 30 days from the time
the original meeting was called, At the reconvened meeting, if & quorum is present, any business
may be transacted which might have been transacted at the meeting originally called. If e time
and place for reconvening the meeting is not fixed by those in attendance at the original meeting
or if for any reason a new date is fixed for reconvening the meeting after adjournment, notice of
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the time and place for reconvening the mcotmg shall be glven to Votmg Memhers in the manner
prescribed for rcgulm' meetmgs ; L s

2.8 Attendance at McclmgsN oting. Any Member may be p1eaem at any meeting of the
Members, but the voting rights shall be vested exclusively in the Voting Members; . provided that

during the Declarant Control Pcrlod, unless expressly prowded in the Dcclarahan or these By—
Laws, mciudmg, wﬂho ) 1 8ec ' 1S

voting rights. From and after 1he érill of the Declaraut Control Penod, ench Vozmg Mﬂmbér shall
be entitled to one vote for ‘cach Dwellmg Unit w]nch the Votmg Membcr represents, 'Vo{m;;, for -
the élection of Directors by the Voting Members may be by ballots mailed to the Voting
Members. Ballots shall be returned fo the Secretary by thc date specified onithe ballot, The
Board shall detéitning the miethod of voting, the form of all ballots, the wordmg of questions
thereon and the deadline for return of ballots. The Board may include on ballots any questions

on which it seeks an adv1sory vote An'y other matters may be. voLcd on by maﬂ-m baliot to:the
extent not prohlblted by law "

2.9 Proxies. Except as othérwise provided herein, Voting Mermbers may vote in person
or by proxy.. Voting Members may not vote by proxy in any election of any Dircctor. Each
proxy shall be in writing, dated, mgned and-filed with the Seeretary puér to the meelmg, for
which it is to be effective. ‘Proxies may be delivered to {hie  Secretary by personal dehvery, U.s.
mail or telecopy to any Board men‘{bar or the profosslonal management agent, if any. U‘ﬂ]ebh
" otherwise prowded in'thie proxy, a proxy shall cover all votes which the Voting Member piving

such proxy is entitled to cast, and in the event of any conflict between two or more proxies .
purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the
same date, both shall be deemed invalid, No proxy shall be valid beyond the meeting for which
it was given. Every proxy shall be revocable and shall automaucally cease upon conveyance of
the Dwelling Unit which the Voting Member represents .

2.10 Majority. As used in these By-Laws, the term "ma_] ority" shall niean those vote:s

Owners, Voting Members, or other group, as the context may indicate, totalmg more than 50% of
the total eligible number.

2.11 Quorum, Exm:pt as oﬂ:erwzsc provided in these Bvaaws or in the- Declaration, the
presence of the Voting Members (in person or by proxy) representinig at least fifteen percent

(15%) of the total votes in the Association shall cunstltutc a quorum at all meetings of the
Association. :

2.12 Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record in a minute book
all resolutions adopted at the meeting, as well as & record of all transactions oceurring at the
meeting. All meetings shall be conducted in aceordance with Roberts Rules of Order, as
published from timeto time. -
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. ARTI_CLE 1
Board of Directors: Nu mber, Powers, Meetings

A. Compasition_ and Selection.

3.1 Governing Body; Composition. The affairs of the Association shall be governed by a

board of directors (the “Board”), each member of which (a “Director”) shall have one equal vote.
Except with respect to Directors appointed by the Declarant, each Director shall be an Owner, a
Voting Member or a Resident of a Dwelling Unit; provided, however, no more than one -
representative from a Dwelling Unit may serve on the Board at the same time,

" 3.2 Number of Directors. The number of Directors shall be not less than three nor more
than seven, as provided in Section 3.5, The initial Board shall consist of three Direétors.

_ 3.3 Directors During Declarant Control Period. During the Declarant Control Period all
~ of the Directors shall be appointed by the Declarant, as the delegate of the Association. Each of
the directors so appointed by the Declarant shall serve at the pleasure of the Declarant,

as the delegate of the Association, nominations for election to the Board shall be made in
accordarice with policies and procedures established, from tine to time, by the Board, Such
policies and procedures may include, but are not limited to, requiring a specified number of
signatures as a precondition to appearing on the ballot or permitting nominations thirough a
Nominating Committee, -

3.4 Nomination of Ditectors. Except with respect to directors appointed by the Declarant

. The Board shall esiahiish.policies and procedures for nominations no later than 90 days
prior to any election. Except with respect 10 "write-in candidates” or nominations made from the

floor at any meeting, nominations shall be made no later than 45 days before the election shall be
held.

The Board shall provide for as many nominations on each slate for clection to the Board
as it, in jts discretion, shall determine.

For any election, the Board may, but shall not be obligated to, appoint & Nominating
Commmitice. If appointed, the Nominating commitiee shall consist of three or more persons and a
Chairperson, who shall be a member of the Board. The remaini ng members of the Nominating
Committee shall be Members, Residents, or Voting Meinbers,

3.5 Election and Term of Office. In an election which shall be held prior to the end of
the'Declarant Control Period as determined by the Board, the Voting Members shall elect a full
Board of seven (7) Directors by ballots as further deseribed in Section 2.8 of these By-Laws.
Ballots shall be counted and the term of each Director so elected shall commence upon the end of
the Declarant Control Period. The four (4) candidates receiving the greatest number of votes
shall each serve a two year term and the three (3) candidates receiving the next greatest number
of votes shall each serve a one year term. Thereafter, in any subsequent election of Directors
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which is conducted by ballots as further described in Section 2.8 of these By-Laws, the election
shall be condueted-at least 30 days prior to the riext annual meeting of Members, as

. be couniail i Badh DAL 65 Slestad Shall corrt s s e e A
such annual meeting is held, Bach Director shz ires or until
successor shall have been elected and qualified. Directors may succeed themselves in office.. In
all elections for members‘of the Board, the Voting Meniber for cach Dwelling Unit shall be
entifled to the nimber of volés equal to the number of Directors to be elected (cumulative voting
shall not be permitted). .. . ol i s I G

€5

3.6 Removal of Ditectors/Vacancies: -
(a) Any Direofor, other than a Director appointed by the Declarant, may be removed,
-with or withott eause, by acilon of the Voting Members. Auy Ditestor whose removal is sought
shall be given notice prior to any meeting called and noticed for that purpose, Upon rémoval ofa
Director, & successor shall bé elected by the Voting Members to fill the vagancy for the
remainder of the term of sych Director at the meeting at which any Direclor was removed from

(b) ‘Any Director who has three consecutive unexcused absences from Board mestings, or
who is more than 30 days delinquent in the payment of any assessment or other charge due the -
Association, may be removed by a majorify of the Directors present at a regular or special
meeting of the Board at which a quorum is present, and a successor may be appointed by the

Board to fill the vacancy fof the remainder of the torm.

{c) In the event of the 'di;at}}, q_@sgbility, or rés'ig_qaﬁun_(df a.l__)i:ec,l_o'r. the Board may
declare a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at
which time the Voting Members may elect a successor for the remainder of the term,

B. Mcc_ti.nlgs_._: \
3.7 _Q;gga_'ii'zf’a_iiphal Mcatir;gs. Except during the Declarant '_(__“,_ont'ml Period, the Board
shall hold a meeting Within thirty (30) days after cach annual meeting of the Members.

38 Iv_igéfings:_ Reglar iﬁget.j._ngé of the Board may be held at t}‘_,u.ch time and plage as the
Board shall determine, but at least one such meeting shall be held each quarter, except during the
Declarant Control Period. Special meetings of the Board shall be held when requested by the

President, Vice President or any. two Directors.

3.9 Notice of Meetings. Notice of the time and place of a regular or special meeting shall
be communicated to Directors as provided in this Section. The notice shall specify the time and
place of the meeling and, in the case of a special meeting, the nature of any special business to be
considered. The notics shall be given to each Director by one of the following methods: (a)
personal delivery; (b) first class mail, postage prepaid; (c) telephone qotmniuﬂg&tion, either
directly to the director or to a person at the director's office or home who would reasonably be
expected to communicate such notice promptly to the director; or (d) by facsimile, computer,
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fiber optics, or any such other communication device. All such notices shall be given at the
director's telephone or facsimile, or e-mail niunber or sent to the director’s address as shown on
the Association's records. Notices sent by first class mail shall be deposited into a United States
mailbox not less than four days before the time set for the. meéeting, Notices given by personal
delivery, telephone, facsimile, or other device shall be delivered, telephoned, or transmitied at
least 72 hours before the time set for the meeting,

3.10 Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherover héld, shall be as valid as though taken'at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting cach
of the Directors not present signs a written waiver of notice, a consent to holding the meeting, or
an approval of the minutes,. The waiver of riotice or consent need not specify the purpose of the
meeting, Notice of a meeting also shall be deemed given to any Director who attends the
eeting without protesting befo_re or at its commencement about the lack of adéquate notice,

3.11 Quorum of Board of Directors. Atall meetings of the Board, a majority of the -
Directors shall constxtute a quorum for the transaction of business, and the votes of a majority of
the Directors present at a meeting at which a quorum is present shall constitute the decision of
the Board, unless otherwise specifically provided in these By-Laws or the Declaration. .A
meeting at which a quorum is initially present may continue to transact business, nolwithstanding
the withdrawal of Directors, if any action taken is approved by at least a majority of the reqwred
quorum for that meeting. If any mesting of the Board cannot be held because a quorum is not
present, a majority of the Directors present at such meetitig may adjourn the mesting to a time
not more than thirty (30) days from the date of the ori iginal meeting. At the reconvened meeting,
if a quorum is present, any business which m1ght bave been transacted at the meeting originally
called may be transacted without further notice.

3.12 Compensation. No Director shaH receive any compensation from the Association
for acting as such; provided howevet, any Director may be reimbursed for expenses incurred on
behalf of the Association upon approval of a majority of the other Directors, Nothing herein
shall prohibit the Association from compensating a Director, or any entity with which a Director -
is affiliated, for services or supplies furnished to the Association in a capacity other than as a
Director pursuant to a contract or agreement with the Association, provided that such Director's
interest was made known to the Board prior to entering into such contract and such contract was
approved by a majority of the Board, excluding the interested Dlrecior :

3.13 Conduct of Meetings. The President shall pres1de over-all meetings of the Board,
and the Secretary shall keep a minute book of meetings of the Board, recording alt resolutions
adopted by the Board and all transactions and proceedings ocourring 4t such meetings, All
meelings shall be condutted in accordance with Roberta Rules of Order; as published from time
1o time,

3.14 Attendance at Meetings by Members: Members may attend meetings of the Board
only if, and to the extent, permittéd by the Board in its discretion. Also, after the Declarant
Control Period the Board shall be required to hold informational meetings from time to ime, but
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not less frequently than once cach year, to which all Members shall be invited and at which the
Boird shall report to the Members on'what the Board has worked on and accomplished since the
preceding meeting and shall open the meeting for questions and comments from Members,

3.15 Action Without a Formal Meeting, ‘Any action to be taken at a meeting of the
Directors or any-action that tay be taken at a ieeting of the Directors niay be taken without a
meeting if'a Consent in writing, seiting forth the'action so’taker; shall b sigried byall of the
Directors, and such consent shall have the same force and effect as a unanimous vote. Written
consent or congents shall'be filed with the mi'r;qt_e‘:s of the procgedings of the Board,

3.16 Telephonic Participation. One or more Directors may participate in and vote during
any regular or special meeting of the Board by telephone conference call or similar .
communication equipment by means of which all Persons participating in the meeting can hear
each other at the same time, and those Directors so participating shall be present at such megting.
Any-snch meeting at which a quorum participates shall.constitute a meeting of the Board.

C. Powers and‘Duties.

3.17 Powers. The Board shall have all of the powers and duties necessary and
appropriate for the administration of the Association's affairs and for perfornting all
responsibilities and exercising all rights of the Association a§ sel forth in the Declaration, these
By-Laws, the Articles, and as provided by law. The Board may do or cause fo be done all acts
and things as are not by the Declaration, Articles, these By-Laws, or Georgla Jaw directed fo be
done and exereised exclusively by the Voting Memb ers or the membership generally,

3.18 Duties. The dufies of the Board s]iaall;include, without limitation:

~ (a) preparation and adoption of annpal budgets and establishing each Owner's
share of the Common Expenses, Limited Common Area Expenses and Neighborhood
Expenses, if any; ' '

() lévyiug and colléoting assessments from the Owners to fund the Common
Expenses, Limited Conunon Area Expenses and Neighborhood Expenses, if any; -

{(¢) levying and collecting Assessmérits;

() providing for the operation, care, upkeep, and maiuteriance of the recreational
and other areas of common responsibility; i R T

() providing for the recreation and social activifies for the members of the
Association; :

(f) designating, hiring, and dismissing the personnel necéssary to carry out the
rights and responsibilities of the Association and, where appropriate, providing for the
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compensatmn of such personnel and for the pirchase of eqmpment supplies, and
materials to be used by such personnel in the performance of their duties;

_(8) depositing all funds réceived on behalf of the Association in a bank
' deposatory which the Board shall approve and using such fimds to.operate the

Association; provided, any reserve fund may be depos1ted in the Dlrectors best busmess
judgment, in dﬂpOSItODeS other than banks; -

) makmg and amending rules and ragulatlons mcludmg use restrictions, and
establishing penalhes for infractions thereof;

(1) opening of bank accounts on behalfof the. ASSOCIB.UOI] and desi gnatmg the
signatories required;

G) makmg or conhactmg for the makmg of repairs, additions, and 1mprovements
to or alterations of the Common Area, and Neighboxhood Facilitios in accordance with
the Declaration and thcse By-Laws;

(k) subJ et to Himtitations prov1ded for in the Declaration, enforcmg by legal
means the provisions of the Deolaration, these By-Laws, and the rules adopted by the

Board and bringing any proccedings which may bo instituted on behalf of or 1gmm,t the
Owners ooncemmg the Association; -

D) oblammg and carrying property, liability and conunercial crime insurance, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate' '

(m) paying all taxes and/or assessments which are or could become a lien on the
Common Azea or Neighbothood Facitities ora portlon thereof]

(n) paying the cost of ail services rendered to the Assoclatlon orits Membcrs and
not chatgeable directly to spec;ﬁc Owners;

©) keepmg books with detailed accounts of the receipts and expenditures of the
Association,

(p) making available (at a reasonable cost) to any prospective purchaser ofa
Dwelling Unit, any Owner, and the holders, insurers, and guarantors of any Mortgage on

any Dwelling Unit, current copies of the Declaration, the Atticles, the By-Laws, rules and -

annual financial statements of the Association;

{q) permitiing utlhty suppliers to use portions of the Common Area and
Nelghborhood Facilities reasonably necessary to the ongoing development or operation of
the Properties; i
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(1) indemnifying a Director, officer or commitiee member, or former Director,
officer or committee member of the Association to the extent such indemnity is required

- by Georgia law, the Articles, and these By-Laws; and

' (s) assisting in'the rasolutmn of di $putesbctWecn Q'}fnér:s._;md others w;thout
- litigation; as s¢t forth in the Declaration, . ' .

3.19 Right of the Declarant o Disa
Declarant shall have a right to disapprove an
Board and any committee which, in the judgment of the Declarant, would tend
the Declarant orits designees urider the Declaration or these By-Laws, or interfere
development, construction or'marketing n of th rties, or diminis]
services being provided by the Association. This right to disapprove is in addition to, and not.in
lien of, any right 1o approye or disapprove spegific actions of the Association, the Boird or any
commitiee as iay be granted to the Declarant in the Declaration o these By-Laws. During the

rove Actions, I'During the Develépméﬂt_i‘eniod, the

f any portion of the Properties, or diminish the leve] of

Development Period, the -i“d}lgﬁiiig'sl'_{;é_l‘,l_i't_ipgl-si:‘,_ b

- () Tho Declarant shall be given written notice of all meetings of the Association,
the Board or any committee thereof, and of all proposed actions of the Association, the
Board or any committee thereof to be approved at such meetings or by written consent in
licu of a meeting, Such notice shall be given by.certified mail, retum receipt requested,
by personal delivery at the address the Declarant has registered with the Secretary of the
Association, as it may ¢hange from time to time, or by confirmed fa¢simile transniigsion
at the facsimile number the Declarant has registered with the Seeretary-of the Association,
as it may change from time to time, which notice complies with the requirements for
Board meetings set forth in these By-Laws and which notice shall, except in the case of
the regular meetings held pursuant fo the By-Laws, sct forth in reasonable particularity
the agenda to be followed at said meeting, ' ‘

{(b) The Declarant shall be given the opportunity at each such meeting to join in
or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program which would be subject to the right of disapproval set forth

- herein, The Declarant, its representatives or agents may make its concemns, thoughts, and
suggestions known to the Board and/or the members of the sibject committee, 1

. (c) No action, policy or program subject to the right of disapproval set forth
herein shall become effective or be implemented unti) and unless the requirements of
subsections (a) and (b) aboye have been met and the tinie period set forth in subsection
(d) below has expired,” ' : '

{d) The Declarant, acting through any officer or Director, agent or authorized
representative, may exercise its right to disapptrove et any time within 10 days following
the meeting at which such action was proposed o, in the case af any aetion taken by
written consent in lieu of-a mesting, at any time within 10 days following receipt of -
written notice of the proposed action. This right to disapprove may be used to block
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proposed actions, but shall not extend to the requiring of any action or counteraction on
behalf of any committee, the Board, or the Assocjation unless such action or )
counteraction countermands an action, policy or program that was not properly noticed
. and implemented in accordance with these By-Laws. The Declarant shall not use its right
to disaipprove to reduce the level of services which the Association is obligated to provide
- orto prevent ¢apital repairs or any expenditure required to comply with applicable laws
and regnlations. ' ' ' -

- 320 Manapement. The Association does not have any compensated employees. The
Board may, but shall not be required to contract with a professionial management company at-an
amount ¢stablished by the Board to perform such duties and services as the Board shall suthorize
for the Association; provided, however, that during the Development Period the managefent
agent may not be ferminated by the Board without the prior written consent of the Declarant.

The Declarant, or an affiliate of the Declarant, may be employed as the management company.:
The Board may delegate to such management cornpany such powers as are necessary to perform
its assigned duties, but shall not delegate policy making authority. The Board may delegate to
one of its members the authority to act on behalf of the Board on all matters relating to the duties
of the management company, if any, which might arise between meotings of the Board.

3.21 Accounts and Réports. The following management standards of performance shall
be followed unless the Board by resolution specifically determines otherwise: - :

(1) accrual accounting, as defined by generally accepted accountiﬁg principles,
shall be smployed; provided however, that any "shortage" shall be calculated on & cash
basis of accounting as provided in the Declaration;

* (b) accounting and controls showld conform to generally accepted accounting
principles; :

(c) cash accounts of the Association shall not be commingled with any other
“accounts; '

(d) no remuneration shall be accepted by the managing agent from vendors,
mndependent contractors, or others providing goods or services to the Association,
- whether in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise;
any thing of value received shall benefit the Association; "

(¢) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board,
and :

(f) the following finanicial and related informatipn shall be regularly prepared by
the Board and copies made available to all Members of the Association at the expense of
the Association: '
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_ (i) The Board shall cause a reserve budget and an expense budget
* (collectively referted to as the "Budget") for the Association (which shall include
“the budget for each'of the Neighborhoods, if any, and all Common Areas.and
Limited Cominton Areds), to be prepared for each fiscal year of the Association.
The Board shall post written notice in a promirient place within the Properties that
the Budget is available at thié business office of the Association or at another
“suitable location within the Properties. If any Member requests a copy of the
Budget, the Association shall provide ong copy fo the Member without charge by .
 first-class United'States mail and delivor such copy within 7, days of such request. °

(i) 'The Board shall cause an annual financial statement or annual audit
report ("Financial Statement") to be prepared in accordance with generally
acoepted aqcounting principles within 120 days affer close of the Association's
fiscal year, The Board shall post written notice in 2 promirient place within the
Properties that the Financial Statoment is available atthe business-office of the
Association or at another suitable location within the Properties, Ifany Moinber
requests a copy of the Financial Statement, the Association shall provide one copy
to the Member without charge by first-class United States mail-and deliver such
copy within 7 days of such request, The Finanoial Statement shall consist of:

: . (A) a b_,,a'l,alhnc.é: shegt as of il_zg end of the fiscal yaar,

(B) anincome and expense statement for the fiscal year (this
statement shall include a schedule of assessments received and receivables
. identified by the numbers of the Dwelling Units and the names of the

Owners assessed); and
' ,(C) a statermnont of changes in financial position for the fiscal year,

Such Financial Statement shall be prepared on an audited, reviewed, or
compiled basis, as the Board detenmines, by an independent public accountant,

(i) The Board shall do the following at least quarterly:

(&) rvavse a current reconciliation of the Association's operating -
accounts to be made and review the same; :

, (B) cause a current reconciliation of the Associ’aﬁoh's Teserve
acconnts-to be made and review the same;

(C) review the current year's actual reserve revenues and expenses

compared to the current year's Budget;
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.. (D) review the most current account statements prepared by the
financial institution where the Association has its operating and reserve
accounts; : s

(E) review an income and expense staternent for the Association's
operating and reserve accounts; and

(F) review the delinquency report listing all Owners who are
delinquent in paying any assessments at the time of the report and
describing the status of any action to collect such assessments which

‘remain delinquent, "

3.22 Borrowing. The Association, acting through its Board, shall have the power to
borrow money for any legal purpose; provided, the Board shall obtain the approval by vote or
written consent of Voting Members representing at least a majority of the total votes if the
proposed borrowing is for the purpose of making discretionary capital improvements or
purchasing additional capital assets and the tota] amount of such borrowing, fogether with all
other debt incurred within the previous 12-month period, exceeds or would exceed 10% of the -
budgeted gross Common Expenses of the Association for that fiscal year, No mortgage lien shall
be placed on any portion of the Common Area or a Neighborhood Facility without the
affirmative vote or written consent of Voting Members representingat least a majority of the
total.votes of Dwelling Utiits entitled to use such portion. :

3.23 Rights of the Association, The Association shall have the right to contract with any
Person for the performarice of various duties and functions. Thisright shall include;, without
limitation, the right fo enter into common management, operational, or other agreements with
trusts, condominium associations, cooperative associations, non-condominium homeowners
associations and other owners or residents associations, both within and outside the Properties:

3.24 Enforcement.

(a) Notice. Prior to imposition of any sanction as provided in the Declaration, the Board
or, if so directed by the Board, the covenants committee, if any is established by thic Board
pursuant to Article V, or the management agent shall serve the alleged violator with written
. notice including (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed,
(iii) = statement that the alleged violator may present a writien request for a hearing to the Board
or the covenants committee, if any, within 15 days of the notice; and a statement that the
proposed sanction shall be imposed as contained in the notice unless arequest for 2 hearing is
received by the Board or the covenants committee, if any, within such time period. If a timely
request for a hearing is not received by the Board or the covenants committee, if any, the sanction
stated in the notice shall be imposed; provided the Board or the covenants committes may, but
shall not be obligated to, suspend any proposed sanction if the violation is cured or if a cure is
diligently commenced within the 15 day period. Such suspension shall not constitute a waiver of
the right to sanction future violations of the same or other provisions and rules by any Person. -
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(b). Hearing, If a hearing is requested within the allotted 15 day period, thé hearing shall
b held before the'covenahits committee, if any, orifnone, before the Board in executive session.
The alleged violator shall be afforded a reasonable opportunity to be heard.: Prior to.the -
effectiveness of any sanction hereunder; roof of proper notice shall be.placed in the minutes of
the meeting, Such'proof shall-be deemed adequate if a copy of the notice, together withia <
statement of the date and or of delivety, is entered by the officer, Director, oragent who
delivered such notice, The notice equitement shall be deemed satisfied if the alleged violator
appears af the meeting, The minutes of the meeting shall contain a written statement of the
restits of therhearing and the sanction, if any, imposed. : TR - BRORE R

(c) Appeal. Ifa hearing is held before a covenants committee, the violator shall have the
right o appeal the decision to the Board. To perfect this right, a written notice of appeal Thust be
received by the management agent, President, or Secretary of the Association within 15 days
after the hearing date. "toe o n T ' L N

3.25 Board Training. Bach Director, other than Directors appointed by the Declarant,
shall attend a Board traiting seminar within the first six months he or. she serves as a Director.
Such seminar shall educate the Directors shout theirresponsibilities and duties and may be Live,
video or audio tape, or other format. The Board shall offer the seminar at a fime reasonably’
convenient for the subject Director. ‘In conjunction with this requirement, prior to serving as a
Director, each board member shall certify in writing that he or-she has read and understands the

Governing Documerits.

3.26 Board S‘ta_r_l_d'ardg. 'I.:u the pe.x:-f‘ort_hanc_t_a of their duties, Directors and officers shall act
as fiduciaries and are subjeot to insulation from Hability provided for Directors and officers of
corporations by Georgia laws arid as otherwise provided in the Governing Documents, .

As defined herein, a Director shall be acting in accordance with the business Judgment

Tules 50 long as the Director: (a) acts within the express or implied terms of the Governing

Documents and his or her actions are not utra vires, (b) affirmatively undertakes to make

decisions which are necessary for the continued and successfii] opetation of the Association and,

when ;1ecis{ons are made, they are made on an informed basis; (c) acts on a disinterested basis,
promptly disclosed any real or potential conflict of interests (pecuniery or other), and avoids
participation in such decisions and actions; and (d) acts in a non-fraudulent manner and without
reckless indifferenceto the affairs of the Association. A Director acling in accordance with the
business judgment rule shall be protected from personal liability. '

Board determinations of the meaning, scope, and application of Governing Document
provisions shall be upheld and enforced so long as such determinations are reasonable. The
Board shall exercise its power in a fair and non-diseriminatory manner and shall adhere to the
procedures established in the Governing Documents,

ARTICLE IV
Officers
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4.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, The President, Vice President, Secretary and Treasurer shall be clected
from among the members of the Board; other officers may, but need not be members of the
Board, The Board may appoint such other officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, as it shall deem desirable, such officers to have the

- authority and perform the duties prescribed by the Board. Any two or more offices may be held
by the same person, except the offices of President, Seeretary and Treasurer. .

4.2 Election and Term of Office. The officérs of the Association shall be elected
annually by the Board at the first meeting of the Board fol lowing the election of Board members.

4.3 Removal and Vacancies. Any officer may be removed by the Board whenever in its
judgment the best interests of the Association will be served thereby. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board for the
unexpired portion of the term. )

4.4 Powers and Duties. The officers of the Association shall each have such powers and
duties as generally pertain to their respective offices, as well as such powers and dufies as may
specifically be conferred or imposed by the Board. The President shall be the chief executive _
officer of the Association. The Vice President shall act in the President's absence and shall have
all powers, duties and responsibilities provided for the President when so acting, The Sectretary
(or the managing agent) shall keep the minutes of all meelings of the Association and the Board
and shall have charge of such books and papers as the Board may direct. In the Secretary's
absence, any officer directed by the Board shall perform all duties incident to the office of
secretary. The Treasurer shall have primary responsibility for the preparation of the budget ay
provided for in the Declaration and may delegate all or part of the preparation and notification
dutics to a finance committee, management agent, or both. :

4.5 Resignation. Any officer may fesign at auy time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shail not be nscessary to make it effective, -

4.6 Agreements, Confracts, Deeds, Leases, Checks, Etc. All agreements, contracts,
deeds, leases, checks, and other instrurients of the Association shall be executed by at least two
officers or by such other person ¢t persois a8 may he designated by resolution of the Board.

4.7 Compensation. Compensation of officers shall be subject to the same limitations as
compensation of Directors under Section 3,12 hereof,

ARTICLE V o
Committees Designated by the Board

5.1 General. The Board may establish such cotamittees and as it deems apprapriate to
perform such tasks and functions as the Board may designate by resolution. Committes members
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serve at the Board's discretion for such periods as the Board J:ﬁay designate by resolution;
provided, however, any committee member, including the committee chair, may be removed by
the vote of a majority of the Directors. Bach commitige shall operate in accordance with the

terms of the resolution establishing such committee,

5.2 Covenants Committee. '-In"aﬂ_ditioh to any other committess wﬁich_&g Board llg_l_ay
-establish pursuant to Section.5:1 the Board may appoint 4 covenants committee consisting of at

least three andno more than seven members. Acting in accordance with fhe provisions ofthe .
Declaration, these By-Laws, and resolutions the Board may adopt, the covenants committec, if
 established, shiall be the hedring tribunal of the Association and shall conduct all hearings held
pursuant to Section 3.24 of these By-Laws. The Board may also appoint a subcommittes.
consisting of at least three and no more than seven members to function as the jury or trier of
facts for all hearings held pursuant to Section 3,24, ' ; ' f,.0

5.3 Modifications Committes., The Board Shafl ap_boint a Modiﬁbatidns Commiittee as
provided in Section 9.2 of the Declaration. ' '

| ARTICLE VI

Miscgﬂghéous

6.1 Fiscal Year. The fiscal year of the Association shall be J uly 1 through Tune 30 unless
otherwise established by Board resolution, . ' .

6.2 Parliamentary Rules. Except as may be modified by Bnard'resolution, Robert's Rules
of Order (current edition) shall govern the conduct of Association proceedings when not in
conflict with Georgia law, the Articles, the Declaration, or these By-Laws. '

6.3 Conflicts. Ifthere are conflicts between the provisions of Georgia law, the Articles,
the Declaration, and these By-Laws, the provisions of Georgia law, the Declaration, the Articles,
and the By-Laws (in that order) shall prevail, C 24

6.4 Books and Reco-rds‘

- (#) Inspection by Members and Mortgagees. The Board shall make availsble for '
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Dwelling
Unit, any Member, or the duly appointed representative of any of the foregoing at any reasonable
time and for a purpose reasonably related to his or her interest in a Dwelling Unit: the
Declaration, By-Laws, and Articles, any amendments to the foregoing, the rules of the
Assooiation, the membership register, the most recent Financial Statement, the current Budpget,
books of account, and the minutes of meetings of the Members, the Board, and committees, The
Board shall provide for such inspection to take place at the office of the Association or at such
other place within the Properties as the Board shall designate. '

(b)  Rules for !nsgection‘. The Board shall establish reasonable rules with respect to:
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(i) notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; and
(iii) payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors, Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association, The right of inspection by a Director includes

the right to make a copy of relevant documents at the expense of the Association in furtherance
of such Director's duties as a Director. -

6.5 Notices.” Unless otherwise provided in theése By-Laws, all notices, demands, bills,
statements, or other communijcations under these By-Laws shail be in writing and shall be

deemed to have been duly given if delivered personally or if sent by United States mail, first
class postage prepaid:

(8) if to a Member or Voting Member, at the address which the Member or
. Voting Member has designated in writing and filed with the Secretary or, if no such

address has been designated, at the address of the Dwelling Unit of such Member or
Voting Member; or '

(b) if'to the Association, the Board, or the managing agent, at the principal office
of the Association or the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members pursuant to this Section.

6.6 Indemnification. Each person who is or was a director or afficer of the Association
shall be indemnified by the Association against those expenses (including attomeys' fees)
Judgments, fines and amounis paid in settlement which are allowed to be paid or reimbursed by
the Association under the laws of the State of Georgia and which are. actually and reasonably
incurred in connection with any action, suit, or proceeding, pending or threatened, whether civil,
criminal, administrative or investigative, in which such person may be involved by reason of his
being or having been a director of officer of the Association. Suclyindemnification shall be made

only in accordance with the laws of the State of Georgia and subject to the conditions prescribed
therein. - - '

In any instance where the laws of the State of Georgia permit indemnification to be
provided to persons who are or have been an officer or director of the Association onlyon a
determination that certain specificd standards of conduct have been met, upon application for
indemnification by any such person the Association shall promptly cause such determination to
be made (f) by the Board of Directors by majority vote of a quorum consisting of directors not at
the time parties to the proceeding; (ii) if a quorum cannot be obtained by majority vole of
commiitee duly designated by the Board of Directors (in which designation directors who are
parties may pasticipate), consisting solely of two or more directors niot at the time parties to the
proceeding; (iii) by special legal counsel selected by the Board of Directors or its commitiee in
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“the manner prescribed in (i) or (ii), or if a quorum of the Board of Directors cannof be obtained
under (i), and a committee cannot be designated under (i), selected by majority vote of the full
Board of Directors (in which selection directors Who are parties may participate); or (iv) by the

- members, but members who are also directors who are at the time parties to the proceeding may
not vote on the determination, - s

As a condition to any such right'of indemnification, the Association may require that it be
permitted to participate in the defense of any such action or praceeding through legal counsel
designated by the Association and at the expense of the ASSQGiatgon. | ;

- The Association may purchase and maintain insurance on behalf of any such persons
whether or not the Association would have the power to indemnify such officers and directors
against any lability under the laws of the State of Georgia. If any expenses or other amounts are
paid by way of indemnification, other than by court order; aétion by the'members or by an
insurance carrier, the Associatior shall provide notice of such payment to the members in.
accordance with the provisions of the laws of the State of Georgia, 2

6 .7 Amendment.

\

(a) By Declarant, During the Declarant Control Period, Declarant may unilaterally
amiend these By-Laws. After tormination of the Declarant Control Period but during the
Development Period, Declarant may unilaterally amend these By-Laws in the same manner that it
may amend the Declaration under Section 17.2. Thereafter, these By-Laws may be amended in -
accordance with Section 6.7(b). -

(b} By Board. Except as provided above, these By-Laws may be amended only by
resolution duly adopted by the Board and, during the Development Period, consented to, in
writing, by the Declarant, )

Notwithstanding the above, the percentage of vates necessary (o amend a specific clause

shall not be less than the prescribed percentage of affirmative votes required for action{o be
taken under that clause. - '

(¢) Validity and Effective Date of Amendments. Amendments to these By-Laws shall
become effective when adopted unless otherwise provided in the amendment. Any procedural
challenge to an amendment must be madg within six months of its adoption or such amendment
shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operats to amend any provisions of these By-Laws,

If an Owner consents to any amendment to these By-Laws, it will be conclusively
presumed that such QOwner has the authority 1o do so, and no contrary provision in any Mortgage
or contract between the Owner and a third party will affect the validity of such amendment.
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- During the Development Period, no ’axnendme'nt may remove, revoke, or modify any
powet, right or pfivilege of Declarant without the written consent of Declarant or the assxgnee of
any such power, right or pnvﬂege : -

CERTIFICATION

I, the undersigned, do hereby certify;
That I am the duly elected and acting Secretary of the Association;

' That the foregoing By-Laws constituts the original By—des of sald Assocmtlon,. as duly
adopted at a meeting of the Board thercof held on the: day of 200 .

IN WITNESS WHEREOQF, I have hereunto subscnbed my name and afﬁxed the seal of
said Association this day of ; , 200_,

[SEAL] | - T Seoretary
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